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MH Docket No. 00-277 and MM Docket Nos. 01-235,01-317 and 00-244 
2002 Biennial Hegulatoty Review of thc Commission's Broadcast Ownership 
Rule\ and Other Rules 

C ' o x  1:nlcrpriscs. Inc. ("Cox") Icspeclliilly submits this letter to respond to ccrtain 
iisserlioiis set lortli in the Reply ( 'on in ients  o l ' l ' l i e  Walt Disney Company ("Disney/ABC lieply 
C'oninients~') i l l  tlic ahove-rcl'erenccd proceeding. 

In  ils lleply (:oninieiits. Disney/AB(' ignoi-cs vii-kially all of the  evidence and arguments 
tletailcd by C o x  i n  its opening commcuts demonstrating thai retention ofthe 3S percent national 
telcvisioti owiiersliip cap is nccessai~y iii tlie public interest. Diancy's sole response is to accuse 
C o x  ol'"hypoci-itica1" advocacy with respect to (1)  its view h a t  the newspaper-broadcast cross- 
ownership Inle should be eliinina~ed, and (2) tlie issue of retransmission conscnt. 

I 

On (l ie lirst issue. die D.C'. C'ii.cuit COLIII of' Appeals alrcady has rejected DisneyiABC's 
iwcrtioii t l i i i ~  llic nutinnul cap and the ('otnniission'r local broadcast ownership rules are.joined 
:I( llic hip. Fai- h i m  being "liy~~oc~.iiical." CIIS liiis cat-eftilly studied thc court's analysis i n  thc 

,YInchir ;tiid 7 i t 1 7 ~  IW(/~,twr / I  decisions. as tlic C:oniiiiission lias strongly urged thc parties to 
Applieaiirin ol'tliat analysis i n  h i s  [pi-oceecling rcvcals tha t ,  Liiider Scctioii 202(11) ulthe 

C'o~nmt~nications .Act, the (~'trmniission must re~ain the nationnl cap and eliminate the ncwspapcr- 
hrontlcast cross-ownership restriction i n  this Biennial Rwiew. To d o  otlierwIse would 



contravene the ccwrt's inslrticlioiis and (he C:onimissioo's own pledge to reach a decision that i s  
squ;irely based 011 record evidence. DisneyiABC's crics of "hypocrisy" notwithstanding. 

On I l ic Issue of rct~uismissioi i  consei~t, I)isney/i\BC asserts through affidavit that, "in 
icgotial i i ig l i ) r  retraiisiiiissioii consent. A M  offers MVPDs a cash stand-alone price for 
i-cli.ansiiiission consent hi- tlic A M '  owned stations.'.' 1)isneyihBC then accuses <lox yet again 
ol'liypocrisy bec;iuse Cox  I31-oaclc~isliny. lnc. ("C'HI") "similarly seeks a cash payment from 
cable operators Ibr the right to i.c[ransniit Llic signals o f the Cox stalions . . .." First, in point of 
ILct. tione O F  the iictworks ~ iw/ud inX A M  ' ~ offet-cd Cox Communications. Inc. ("CCI") a cash 
ill Ici'iiativc tlui-ing the retransmission conseiiL nego(iations discusscd in detail In  Cox ' s  
C'onitiicnts.~' Indced: as slated iii the atlachetl supplemental aff idavi l  from Mr. Wilson, ABC did 
not discuss a cash alternative with CCI until February 4, 2003, one day afier the ABC and Cox 
:ilfiidavits were submitted iii thc i.ccord. E~lcii then. the mention was only in  the firin ofa  casual 
i-ciiiark. and wit a Ihrmal totkr. inadc by Mr.  I'ync i n  a telephone conversation wi th M r .  Wilson. 
l)isney s l i m l d  cl;ii.il). i l s  suhniiLteti al'tida\Jit so that the obviously intended inferences are neither 
disingenuous nor inislcadiiig. 

Sccond. Disney/ABC"s altcinpt IO ci.itieize CBI for "sitnilarly" requesting cash 
ccinipensution iii certain retransniissioii consent negotiations i s  simply a red herring. As Cox has 
sti-esscd iii i t s  C'omnients. rcmnsniissioti consent. i n  rind o f  itself. i s  not the issue, u id i t  is 
eii[ii.ely la\vHiI for Iclevisioii stcilions to request cash. can-iage u t a  local n e w s  chaniiel 01- any  
ntlier IOi-ni of legal compensation during their r e t i m ~ i i ~ i ~ ~ i ~ n  consent discussions. In the very 
article cilecl by I)isney/ARC. Cl31 and CCI oflicials made clear that Cox corporate policy calls 
I'oI- i l s  units to operate individually oii iill issues. including retransmission consent.' A l t h ~ ~ i g h  
they inlay M'L'II tlisagrcc ow l -  [l ie LISC t!t'particul;ir I-eti.ansnnission coiiscnt strategies, however, 
C:ox.s business tli\;isions ai-c i n  agreement on tlic fhdaincntal policy issue raised in this 
1iiocccdiiig: ~1 i c  highly vertically atid horizontally intcgrated network conglomeratcs have used 
their s i c  :tiid scale to fiirtlicr their iintional distribution agenda 1-ather than focusing on the value 
o t  local broadcasting. to C I ~ C  ctetriincnt ofcoinpeti(ion, diversity and localism." 

Retaining the 3 5  pcrcenr iiiition:iI Lelevision ownership cap would serve the public interest 
13) restraining iietwoi-k leverage in all of thc arcas described in  Cox's Comments. The fact that 
Cor lelevision stations request cash i n  soinc retransmission consent negotiations (or that CCI 
I io lds  \'ai.iotis im-cc in t ro l l  ing iiivcslniciils i n  a haiidful of cable programming services nianaged 
I,) others)' has iio hcaring oii chis issuc. ~ n d  i s  hi11 a thinly-tlisgujsetl effort by Disnsy/ABC lo 

___ ~ 

' ,SLY! A l l i i l a v i l  ut Hciijdmiir N I'yic. Scnioi- V i c e  l ' twidei i r  of Al ' l i l iarc Sale$ and Markctitig, A I K  Cable Nclwol-kS 
(i imp. ii l t i icl icd a \  M i l i t  A ri) Lhwry A R C '  Rcply C'otiintenis. 
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ATTACHMENT A 

Declaration of Robert Wilson 

1 .  My namc is Robert Wilson. I am Vice President of Programming for Cox Communications, 
lnc. (“Cox Communications”), a position I have held since 1997. Prior to 1997, I was employed 
by Cox Communications as an Assistant Business Manager and later as a Director of 
Operations. Finance and Administration and Director of Programming. I have been with Cox 
Communications and its predecessors for over 22 years. 

2. M y  responsihilities include gencral oversight of all the Cox Communications cable 
programming agreements with content providers, including national television broadcast 
networks’ owned-and-operated station groups and cable networks. 

3 .  Through my position at Cox Communications, I am familiar with and have personal knowledge 
of the negotiations resulting in Cox Communications’ cable programming agreements. These 
include retransmission consent negotiations with local broadcasters and national broadcast 
networks, as well as carriage negotiations with vertically integrated and independent cable 
nctworks. I also have personal knowledge of certain practices particularly associated with the 
major national broadcast networks including their attempts to tie carriage of affiliated cable 
nctworks lo retransmission consent agreements involving their owned and operated broadcast 
stations. 

4. I subniittcd a signed declaration vcrifying the factual statements made in the “Comments of Cox 
Enterpriscs, Inc.,” filed in the Federal Communications Commission’s docket on the 2002 
hicnnial review of the broadcast rules, concerning Cox Communications retransmission consent 
negotiations and agreements. On January 31, 2003,l executed an additional declaration to 
verify that, to the best of my knowledge and belie[, none of the networks involved in the 
retransmission consent ncgotiations described in Cox’s opening comments made Cox a cash 
offer for carriage o f  its owned-and-operated television stations; rather, the networks insisted that 
Cox carry affiliated cable programming owned by the networks. 

5 .  I am submitting this supplemental declaration to confirm the statements in my signed 
declarations o f  December 6, 2002, and January 31,2003. In addition, in the course of 
retransmission consent renegotiations that date from September 2002, the first time that a 
representative from The Walt Disney Company and ABC Television Network mentioned to me 
a cash alternative for carriage of the network’s owned-and-operated television stations was on 
February 4, 2003. This mention of a cash alternative was in the form of a casual remark, and 
not a formal offer, made by Mr. Benjamin Pyne, Senior Vice President of Affiliate Sales and 
Marketing, ABC Cable Networks Group, in a telephone conversation with me. 

I declare under penalty of perjury that the foregoing is true and correct. A;- 
Robert Wilson 
Vice President of Programming 
Cox Communications, h c .  / 

Executed on (e$. 1 , 2003 __ - 


